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I. ASSIGNMENTS OF ERROR AND ISSUES

A. Assignments of Error

1. The trial court erred in ruling that the mobile home park
landlord could unilaterally alter any of the terms of Ms. Tison’s written
rental agreement on the annual automatic renewal of the agreement.

2. The trial court erred in denying Ms. Tison’s motion for
summary judgment and in granting the landlord’s motion for a writ of
restitution.

3. The trial court erred in granting attorney’s fees in favor of the
landlord.

B. Issues Pertaining to Assignments of Error

1. In the absence of any prohibition in the MHLTA, do a mobile
home park landlord and tenant have the freedom to bargain for and
mutually agree to an enforceable clause in a written rental agreement
limiting future rent increases by the landlord upon automatic renewal
of therental agreement under RCW 59.20.090(1) and as provided in the
rental agreement itself? (Assignments 1 and 2.)

2. Did the trial court misconstrue the Mobile Home Landlord-
Tenant Act (“MHLTA”) and the McGahuey decision in ruling essentially
that a mobile home park landlord may unilaterally change any term in

the written rental agreement upon proper notice to the tenant, even if



the change is inequitable? (Assignments 1 and 2.)

3. May a mobile home park landlord waive the authority under
RCW 59.20.090(2) to increase rent upon proper notice by agreeing to
arent limitation provision in fhe written rental agreement between the
landlord and the tenant? (Assignments 1 and 2.)

4.Did thelandlord fail to act in good faith by unilaterally changing
a rent limitation provision in the written rental agreement between the
parties, which provision (a) was specifically bargained for, (b) protected
the legitimate and reasonable expectations of the tenant and (c) denied
the full benefit to the tenant of the landlord’s performance of the rental
agreement? (Assignments 1 and 2.)

5. Is the mobile home park landlord estopped from challenging
arentlimitation provision, specifically bargained for in the written rental
agreement, which provision had been followed by the parties for some

eight years? (Assignment 1 and 2.)
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II. STATEMENT OF THE CASE

Ms. Tison resides in space #48 of Western Plaza Mobile Home
Park located in Tumwater, Washington (CP 19). Ms. Tison purchased
the mobile home in Which lives, and rents lot space from the owner of
the park on which her mobile home rests (CP 19).

When Ms. Tison purchased the mobile hoﬁe in 2001, Ms. Tison
entered into a Manufactured Home Lot One-Year Rental Agreement
with the owner of the park at that time (CP 19; App. C). Ms. Tison was
concerned about the rent being increased following her imminent
retirement to a level that she could not afford to pay, since she was
going to be living on a “very fixed” income (CP 19). Joel Erlitz, one of
the owners of the park at that time, assured Ms. Tison through the park
manager that there would not be large rent increases, and that he
would not increase the rent more than $10 per month every other year
(CP 19-20). Ms. Tison asked that such a provision be written down in
the rental agreement (CP 19).

The‘park manager telephoned the park owner in Ms. Tison’s
presence (CP 19) and asked him if it was permissible to add such a
limitation in the rental agreement ( CP 19-20). Mr. Erlitz agreed to do
s0 (CP 20). The park manager then wrote in her own handwriting two

footnotes which were added to the rental agreement (CP 20).



The initial rent was set forth in the rental agreement as $345 per
month, and the first footnote stated that “Landlord, Erlitz, agrees to
have land rent remain at $345.00 for two years” (CP 20, 23). The
second footnote indicated that “every other year, rent will be raised no
morethan $10.00 for remaining tenancy” (CP 20, 23). These footnotes
reflected the conversations Ms. Tison had with the park manager, who
spoke with Joel Erlitz (CP 19-20). Ms. Tison signed the agreement as
modified (CP 20).

Ms. Tison understood these provisions to mean that her rent
would remain at $345.00 for two years, i.e., until October, 2003 (CP
20). Then her rent could be increased no more than $10.00 per month
every other year (CP 20). So the rent could be increased to $355.00 in
October, 2003; to $365.00 in October, 2005; to $375.00 in October,
2007; to $385.00 in October 2009; and to $395.00 in October, 2011
(CP 20).

Western Plaza, LLC purchased the park in February, 2008 (CP
25). The park tried to increase Ms. Tison’s rent to $405.00 in 2008
(CP 20). Ms. Tison called the new owner and explained her situatioﬁ,
and the new owner agreed to honor the rental agreement with the
previous owner (CP 20).

Ms. Tison received a notice of rent increase effective October 1,



2011, to pay $495.00 per month (CP 20, 26). Ms. Tison continued to
tender the proper amount of rent as specified in her rental
agreement—the $395.00 per month—but the new owner refused to
accept the rent and sent it back to Ms. Tison (CP 20). The new owner
then filed an unlawful detainer action against Ms. Tison, claiming that
Ms. Tison should be paying $495.00 per month instead of the $395.00
specified in Ms. Tison’s written rental agreement (CP 20-21). The new
owner has never given Ms. Tison a reason why her 2001 rental
agreement is invalid, or why it can ignore the limitations on increases
specified in the rental agreement (CP 20).

The landlord’s unlawful detainer action was filed on December
2, 2011 (CP 7). The complaint alleged that the rent was $495.00 per
month (CP 7), that Ms. Tison failed to pay the rent within five days of
service of a five-day notice to pay or vacate, and that therefore Ms.
Tison was unlawfully detaining the premises pursuant to RCW
59.20.080(1)(b) (CP 8). Ms. Tison believed her rent to be $395.00 per
month under the terms of her rental agreement, and therefore had paid
the park $395.00 per month instead of $495.00 (CP 20). The park
owner had refused the payments and returned them to Ms. Tison (CP
- 20-21).

The park owner took no action on the unlawful detainer lawsuit



for the next three months, filing instead a small claims court action in
March, 2012, against Ms. Tison for the $100 per month additional rent
the park owner claimed was due, and set the hearing for May 4, 2012
(CP 26).

Ms. Tison filed a motion for summary judgment in the superior
court unlawful detainer action and set the hearing for the morning of
the same day (CP 16, CP 11). She asked the court to rule that her rental
agreement was valid and that she was paying the correct amount of
rent, and that the court should dismiss the park’s unlawful detainer
action against her (CP 21). The park then obtained an order to show
cause (CP 60-61) and filed a civil notice of issue noting a show cause
hearing for the morning of May 4, 2012 in the superior court unlawful
detainer action (CP 47).

In its briefing to the trial court, the park afgued that the
“landlord may change any term of any lease, including perhaps the
most material term of any lease: the amount of the rent or what
amenities it includes; because the law provides the landlord with the
legal right to change any term of the lease upon expiration of any term,
after three months’ written notice prior to the effective date of the

increase. RCW 59.20.090(2); McGahuey at 183” (CP 55).!

'The case referred to is McGahuey v. Hwang, 104 Wn. App. 176, 15 P.3d
672, review denied, 144 Wn.2d 1004 (2001).
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The trial court ruled in favor of the park owner (CP 94),
apparently agreeing with the park’s position, the court stating as
follows:

...[A]ll I believe that I need to consider is the
fact that this was a one-year lease. It was not a
longer lease period than that. * * *

Myunderstanding of the law is that at the end
of one year, the lease would be renewed under the
same terms unless there was a proper and timely
objection to the renewing of the lease. That did not
occur for a number of years. However, the plaintiff
has moved to amend the terms of the lease as it’s
renewed. That[‘s] why we’re here today.

I am going to rule in favor of the plaintiff. I
do not believe that Ms. Tison has the right to require
that the terms of that one-year lease continue once
there has been an objection to those terms.

VRP 5/4/12 at 15.*

The court entered findings of fact/conclusions of law and an
order for unlawful detainer on May 4, 2012 (CP 92-95). The trial court
determined as a conclusion of law that the “landlord may amend the
lease upon proper notice when the lease automatically renews” (CP
94). |

On May 18, 2012, the trial court entered a judgment in the
amount of $11,777 against Ms. Tison, which included $4,200 in rent

Ms. Tison had tendered, but the park had refused, $577 in costs, and

2“VRP” refers to the verbatim report of proceedings, with the date of the
hearing following.



$7,000 in attorney’s fees (CP 164). The judgment also provided that
if Ms. Tison paid $11,777 into the court registry on or before May 23,
2012, her “tenancy shall be reinstated.” (CP 166).’

Ms. Tison timely deposited $11,777 into the court registry (CP
172). She also timely filed a motion for reconsideration (CP 120-125).
The trial court denied the motion (CP 171). She then timely filed a
notice of appeal to this Court (CP 174-182), which was duly served
upon respondent (CP 183).

Several months later, the park owner filed a motion to reissue
the writ of restitution on the grounds that Ms. Tison’s tenancy was
only reinstated until the anniversary date (October 12™), and the park
owner could “fail to renew” her tenancy under RCW 59.20.080(1)(b)
for her previous failure to pay rent within five days of a notice to i;)ay
or vacate (CP ___). Ms. Tison opposed the motion on the grounds
that once Ms. Tison’s tenancy was reinstated, it was reinstated for all

purposes, including the right to have automatic renewals under RCW

*RCW 59.18.380 provides in relevant part that when an unlawful detainer
proceeding arises from a default in payment of rent, and the lease has not
expired, “execution upon the judgment shall not be issued until the expiration
of five days after the entry of the judgment, within which time the tenant . .
. may pay into court for the landlord the amount of the judgment and costs,
and thereupon the judgment shall be satisfied and the tenant restored to his
or her tenancy . . .” RCW 59.18.380 is made applicable to proceedings under
the MHLTA by the terms of RCW 59.20.040.

6



59.20.090(1) (CP___ ). Thetrial court denied the motion, stating that
it was unwilling to make a ruling before this Court decided the instant
appeal (CP __ ).
III. SUMMARY OF ARGUMENT

Mobile home park owners and tenants are generally free to
bargain for any provision in the rental agreement that does not violate
a statute or public policy. Little Mountain Estates Tenants
Associationv. Little Mountain Estates MHC LLC, 169 Wn.2d 265, 273
fn 3,236 P.3d 193 (2010). Ms. Tison was concerned about the decline
in her future income following her upcoming retirement, so prudently
negotiated a provision in her rental agreement limiting future rent
increases to $10 per month every two years. There is no rent control
limiting mobile home park space rents in the State of Washington, and
RCW 59.20.090(2) permits the park owner to raise rent (without any
limitation) upon three months’ prior notice, so the limitation in the
rental agreement was the only protection Ms. Tison had against being
priced out of her home.

The park owner’s remarkable claim that it can change any term
in the rental agreement upon three months’ notice is an unwarranted
extrapolation from RCW 59.20.090(2). Its argument that it can

ignore the express written rent limitation in the signed rental



agreement is without foundation in either the MHLTA, the case law
construing it or equitable principles.

Analysis of the MHLTA yields no support for the park owner’s
position.

First, RCW 59.20.090(1) provides that unless otherwise agreed,
“rental agreements shall be for a term of one year. Any rental
agreement of whatever duration shall be automatically renewed for the
term of the original rental agreement, unless a different specified term
is agreed to.” RCW 59.20.090(1). Automatic renewal suggests
renewal without manual intervention, without anyone’s taking any
action. Arenewal which occurs “automatically” does not give the park
owner an opportunity to change the terms of the rental agreement.

Second, the purpose of this statute is to “promotelong term and
stable mobile home lot tenancies.” Holiday Resort Community
Associationv. Echo Lake Associates, LLC,134 Wn. App. 210, 224,135
P.3d 499 (2006), review denied, 160 Wn.2d 1019 (2007). The park
owner’s interpretation of this provision, which does not expressly
authorize the park owner to change any term in the rental agreement
upon automatic renewal, does not promote long term and stable
mobile home tenancies. The park owner’s interpretation would

abrogate an elderly tenant’s ability, through mutual express



agreement, to protect herself from unaffordable rent increases. The
Legislature has determined that “mobile home parks provide a source
of low-cost housing to the low income, elderly, poor and infirmed [sic],
without which they could not afford private housing . . .” RCW
59.22.010. The park owner’s interpretation is inconsistent with the
purposes and objectives of the MHLTA.

Third, the MHLTA contains a number of provisions illustrating
the importance of a written rental agreement in the mobile home
context. For example, all mobile home tenancies must be based on a
signed written rental agreement. RCW 59.20.060(1). No landlord
shall allow a mobile home to be moved into a mobile home park until
a written rental agreement has been signed by the parties. RCW
59.20.050(1). A landlord must offer at the minimum a written one-
year rental agreement. Id.

Numerous provisions govern the required contents of the
written rental agreement, including the park rules and regulations.
RCW 59.20.060(1)(a) through (I). The MHLTA also prohibits the
rental agreement from containing various clauses. RCW
59.20.060(2)(a) through (h). If the park owner could change any
" term in the rental agreement upon three months’ notice, the above

detailed provisions requiring a rental agreement, requiring certain



matters to be contained in the rental agreement, and prohibiting
certain clauses, would be rendered meaningless upon the first renewal
of the rental agreement. The park owner could simply change any
provision it did not like, including terms favorable to the tenant which
may well have induced a tenant relying on the rental agreement to
move into the park, as in the case at bar.

Fourth, the park owner’s interpretation of the MHLTA ignores
key amendments to RCW 59.20.090 since the inception of the Act.
The original version of the statute contained an express provision
whereby the park owner could change any term in the rental
agreement upon renewal. That version was amended, deleting such
power in the park owner, and the current version gives the park owner
no such express power. The park owner’s interpretation would ignore
these later legislative amendments and would construe the statute as
though it had never been amended.

The park owner argues that the case of McGahuey v. Hwang.
sﬁpra, 104 Wn. App. 176, allows the park owner to change any term of
the rental agreement upon three months’ notice. While that case did
allow a change in the rental agreement to allow charges for utilities,
McGahuey also stated that the tenant had to be protected by any

change, and “whatever alterations [to the lease] the landlord seeks
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must be equitable.” 104 Wn App. at 182. The park owner failed to
address in the trial court the equitableness of the change it sought in
Ms. Tison’s rental agreement.

The equities favor Ms. Tison. She specifically negotiated the
provision in question, and the pérk owner at the time agreed to it. She -
wanted to protect herself from buying a home which she later could
not afford due to her impending retirement and living on a limited
income.

The new park owner, on the other hand, bought the park
subject to the existing tenant leases. It therefore could have or should

-have negotiated a lower purchase price for the park, if it thought that
Ms. Tison’s rental agreement had a negative impact on the value of the
park. To the extent that the current park owner did so, allowing the
park owner to essentially abrogate the rent limitation clause Ms. Tison
specifically negotiated would give an undeserved windfall to the park
owner. The balance of the equities therefore favors Ms. Tison.

Even if RCW 59.20.090(2) can be construed in the abstract to
permit the park owner to amend any term in the rental agreement
upon annual renewal, the park owner here waived any such right by
voluntarily signing a rental agreement containing a clause whose effect

was to limit the application of RCW 59.20.090(2) (the park owner’s

11



ability to raise rent by sending a three-months’ notice) and which the
park owner had abided by for many years. Lande v. South Kitsap
School District, 2 Wn. App. 468, 473-4, 469 P.2d 982 (1970).

By attempting to abrogate a specifically negotiated. clauseinthe
rental agreement, the park owner is also attempting to avoid the
implied duty of good faith, which requires the parties to “perform in
good faith the obligations imposed by their agreement.” Badgett v.
Security State Bank, 116 Wn.2d 563, 569, 807 P.2d 356 (1991). The
park owner is precluded from avoiding his implied obligation of good
faith to see that Ms. Tison got the benefit of rental increases limited to
$10 per month every two years.

Moreover, the MHLTA imposes an obligation of good faith in
the performance or enforcement of any right or remedy under the
MHLTA. RCW 59.20.020. Under the test specified in the
Restatement, intentionally charging a higher rent than specified in the
contract constitutes evasion of the spirit of the bargain, willful
rendering of imperfect performance or abuse of power to specify terms
so as to constitute bad faith. Restatement (Second) of Contracts, §
205 cmt. d. The park owner is therefore precluded by RCW 59.20.020
from exercising the remedy of unlawful detainer.

Because there is no disputed issue of material fact regarding

12



Ms. Tison’s right to have enforced the specifically-negotiated rent
limitation clause in her rental agreement, the trial court should have
granted summary judgment in her favor and awarded her costs and
attorney’s fees.

IV. LEGAL ARGUMENT

A. This Court Reviews the Trial Court’s Judgment and
Conclusions of Law De Novo.

Issues of law are reviewed on appeal de novo. Wingert v.
Yellow Freight Systems, Inc, 146 Wn.2d 841, 847,50 P.3d 256 (2002).
Issues of statutory interpretation are also reviewed de novo. Hartson
Partnership v. Goodwin, 99 Wn. App. 227, 231,991 P.2d 1211 (2000).

B. The Trial Court Erred in Granting Judgment in
Favor of the Landlord and Should Have Granted Summary

Judgment in Favor of Ms. Tison.

1. Summary Judgment Is Proper If There Is No
Dispute as to Any Material Fact.

The standard of review on summary judgment is well settled.
Review is de novo; the appellate court engages in the same inquiry as
the trial court. Benjamin v. Washington State Bar Association, 138
Wn.2d 506, 515, 980 P.2d 742 (1999); Trimble v. Washington State
University, 140 Wn.2d 88, 92, 993 P.2d 259 (2000). Summary
judgment is appropriate if there is no genuine issue of material fact

and the moving party is entitled to judgment as a matter of law
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Clements v. Travelers Indemnity Co., 121 Wn.2d 243, 249, 850 P.2d
1298 (1993); CR 56(c). All facts submitted and all reasonable
inferences from them are to be considered in the light most favorable
to the nonmoving party. Clements, 121 Wn.2d at 249. “The motion
should be granted only if, from all the evidence, reasonable persons
could reach but one conclusion.” Clements, 121 Wn.2d at 249 (citing
Wilson v. Steinbach, 98 Wn.2d 434, 656 P.2d 1030 (1982). Ms. Tison
has met that standard here.

2. There Is No Dispute about Any Material Fact.

The lot rental agreement that Ms. Tison signed provides that
the initial rent was $345 per month, with a footnote that “Landlord,
Erlitz, agrees to have land rent remain at $345.00 for two years” (CP
23). Another footnote indicated that “every other year, rent will be
raised no more than $10.00 for remaining tenancy” (CP 23). Id.
These footnotes reflected the conversations Ms. Tison had with Joel
Erlitz through the park manager (CP 20).

Ms. Tison understood these provisions to mean that her rent
would remain at $345.00 for two years, i.e., until October, 2003 (CP
20). Then her rent could be increased no more than $10.00 per
month every other year. Id. So the rent could be increased to $355.00

in October, 2003; to $365.00 in October, 2005; to $375.00 in
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October, 2007; to $385.00 in October 2009; and to $395.00 in
October, 2011 (CP 20).

It follows from these calculations that Ms. Tison was required
to pay no more than the $395.00 she tendered to the park owner in
October, 2011. The park owner’s claim that somehow $495.00 per
month is owed, is incorrect. The park owner’s unlawful detainer
action, based on the faulty premise that the rent is $495.00 per month
as of October, 2011, should have been dismissed by the trial court.

3. AMobile Home Park Landlord and Tenant Have the
Freedom to Bargain for and Mutually Agree to an
Enforceable Clause in a Written Rental Agreement Limiting
Future Rent Increases.

The Washington Supreme Court has noted that “the common
law preserves citizens’ freedom to contract.” Little Mountain Estates
Tenants Associationv. Little Mountain Estates MHC LLC,169 Wn.2d
265, 273 fn 3, 236 P.3d 193 (2010) (citing Clements v. Olsen, 46
Wn.2d 445, 448, 282 P.2d 266 (1955) (“Courts do not have the power,
under the guise of interpretation, to rewrite contracts which the
parties have deliberately made for themselves.”) and Torgersonv. One
Lincoln Tower, LLC, 166 Wn.2d 510, 517, 210 P.3d 318 (2009) (“It is
black letter law of contracts that the parties to a contract shall be

bound by its terms” (quoting Adler v. Fred Lind Manor, 153 Wn.2d

331, 344, 103 P.3d 773 (2004))). Thus, absent some specific statutory
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prohibition, a mobile home park landlord and Ms. Tison as a
prospective tenant are able to negotiate and reach a mutual agreement
about the amount of her initial rent and the amount of any future rent
increases.

The supreme court in Little Mountain Estates held that the
MHLTA expressly permits alandlord and tenant to negotiate the term
of their rental agreement, citing RCW 59.20.090(1). 169 Wn.2d at
268. The supreme court further held that nothing in the MHLTA
precluded the term of the rental agreement from being determined by
a formula. 169 Wn.2d at 268. The court cited Vance v. Villa Park
Mobilehome Estates, 36 Cal. App. 4™ 698, 708, 42 Cal. Rptr. 2d 723
(1995) and characterized the holding in the California case as follows:
“The California Court of Appeals held, because the Mobilehome
Residency Law allowed the landlord and tenant to determine the
rental rate, the parties were permitted to determine the rent by any
formula to which they agreed, . . ..[italics added].” 169 Wn.2d at
269.

Elsewhere in its opinion the court in Vance stated that “[njo
provision of the [California] Mobilehome Residency Law precludes a
homeowner and a park operator from agreeing to a rental rate that

escalates incrementally over the term of the lease.” 36 Cal. App.4th at
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708. The court further stated that “[the mobile home park residents]
were free to negotiate the rental rate for the term of the lease
according to any formula acceptable to them and the [park owner].”
36 Cal. App.4th at 708. This may be contrasted with a specific
statutory provision which precludes the parties’ making such an
agreement, e.g., RCW 62A.4A-202 (6) (the “. . . rights and obligations
arising under this section . . . may not be varied by agreement”)
[italics added].

Accordingly, the park owner and Ms. Tison here agreed to a
rent formula: the rental rate would not exceed an increase of $10 per
month every two years. Under the common law and the reasoning in
Little Mountain Estates and Vance, supra, the park owner and Ms.
Tison had the freedom “to determine the rent by any formula to which
they agreed.” 169 Wn.2d at 269

A landlord’s ability to set forth increases in rent in the rental
agreement is equivalent to setting forth limitations in rent increases.
The limitations are the amount of the rent increases. It would be
anomalous—and quite unfair—for thelandlord to be able to specify rent
increases, but the tenant is somehow barred from specifying lower
(limitaﬁons on) rent increases. Under the landlord’s reasoning in this

case, if the rental agreement provided for annual rent increases based
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on a formula tied to the Consumer Price Index, for example, or a
percentage increase, the landlord would be free to abrogate the
agreement at any time, by giving three months’ notice before the
tenant’s anniversary date. The parties freedom to contract should not
be constrained in such an arbitrary and one-sided fashion.

The park owner’s argument also makes no sense, as it would
effectively allow the park owner unfettered freedom to always alter the
written rental agreement to its own benefit, and the tenant could never
protect herself, as the park owner could always later unilaterally
amend any protection the tenant managed to negotiate into the
original rental agreement to a term more favorable to the park owner.
The written rental agreement would become a “heads I win, tails you
lose” proposition for the landlord.

Accordingly, given the parties’ common-law freedom to
negotiate initial rental terms upon which they reach agreement, this
Court should enforce the parties’ agreement as written. Leases are
contrécts as well as conveyances, and the rules of construction which
apply to contracts also apply to leases. Seattle-First National Bank v.
Westlake Park Associates, 42 Wn. App. 269, 272,711 P.2d 361 (1985),
review denied, 105 Wash.2d 1015 (1986). In construing a contract,

"[ilt is the duty of the court to declare the meaning of what is written,
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and not What was intended to be written." Berg v. Hudesman, 115
Wash.2d 657, 669, 801 P.2d 222 (1990) (quoting J.W. Seavey Hop
Corp. v. Pollock, 20 Wash.2d 337, 348-49, 147 P.2d 310 (1944)).
Where the terms of a contract are clear and unambiguous, the terms
of the contract must be enforced by courts, even if the result is harsh.
See Republic National Life Insurance Co. v. Lorraine Realty Corp.,

279 N.W.2d 349, 353, 357 (Minn. 1979).

4. The MHLTA Contains No Language Permitting a
Park Owner to Modify Any Term in the Rental Agreement
Upon Three Months’ Notice.

The landlord makes the bold claim that the landlord of any
mobile home tenancy “may change any term of any lease ... upon
expiration of any term, after three months’ written notice prior to the
effective date of the increase” (CP 55). The statute and case law cited
do not support that sweeping assertion.

First, the statute cited, RCW 59.20.090(2), provides merely
that the landlord may increase rent upon three months’ notice.*
Absent alimitation in the rental agreement, the landlord can raise rent
to any level it wants. That is undisputed. But it does not follow that

the landlord may, upon three months’ notice, change every other term

of the written rental agreement, including a specifically bargained for

*Of course, the rental agreement itself may modify or limit the timing or
amount of rent increases. The MHLTA does not prohibit such provisions.
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provision relied upon by the tenant before she purchased the home,
which provision provided her protection from unaffordable rent
increases in her retirement. After all, increasing rent is not equivalent
to the elimination of parking or reducing a tenant’s lot size, both of
which subjects may be contained in the rental agreement.

The landlord also overlooks the detailed and specific
requirements and importance attached to a signed rental agreement
and the contents of a rental agreement in the MHLTA. For example,
“InJo landlord may offer a mobile home lot for rent to anyone without
offering a written rental agreement for a term of one year or more.”
RCW 59.20.050(1). “No landlord shall allow a mobile home.. . . to be
moved into a mobile home park in this state until a written rental
agreement has been signed by and is in the possession of the parties.”
Id. “Any mobile home space tenancy regardless of the term shall be
based upon a written rental agreement, signed by the parties . .. “
RCW 59.20.060(1).

In addition, among the many terms of the rental agreement the
park owner claims it can change are the following terms specifically
required by the MHLTA to be contained in the rental agreement: “the
terms for the payment of rent, including time and place, and any

», «

additional charges to be paid by the tenant...”; “[r]easonable rules for
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guest parking which shall be clearly stated”; “[t]he rules and
regulations of the park”; “[t]he name and address of the person who
is the landlord . . .”; the name and address of any party who has a
security interest in the mobile home; a forwarding address for the
tenant; a covenant by the landlord that except for acts or events
beyond the control of the landlord, the park will not be converted to
a land use that will prevent the tenant’s space from being used for
mobile home tenancy for a period of three years after the beginning of
the term of the rental agreement; the terms and conditions under
which any deposit may be withheld by the landlord upon the
termination of the rental agreement; a listing of the utilities, services
and facilities which will be available to the tenant during the tenancy
and the nature of the fees, if any, to be charged; a description of the
boundaries of the mobile home lot; a statement of the current zoning
of the land on which the park is located; and a statement of the
expiration date of any conditional or temporary use that is necessary
for the continued use of the land as a mobile home park. RCW
59.20.060(1)(a) through (1).° The park owner does not explain why
the Legislature would require the above detailed provisions in the

rental agreement if the park owner could change any of them on three

*The MHLTA also sets forth eight provisions which the rental agreement
may not contain. RCW 59.20.060(2)(a) through (h).
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months’ notice.

Moreover, the landlord cannot even change park rules to
anything it wants. Park rules must be reasonably related to the
purpose for which they were adopted. RCW 59.20.045(2). Their
purpose must also be to “promote the convenience, health, safety, or
welfare of the residents, protect and preserve the premisesv from
abusive use, or make a fair distribution of services and facilities made
available for the tenants generally[.]” RCW 59.20.045(1). The rules
must also “apply to all tenants in a fair manner[.]” RCW 59.20.045(3).
Thus there are significant limitations on the enforceability of rules
which a mobile home park landlord may adopt. Yet under the

landlord’s theory, the landlord may adopt any new rental agreement

provision, merely upon three months’ notice. The new rental
agreement provision does not have to be reasonable, fair, agreed to by
the tenant or even consistent with the purposes of the MHLTA. Under
the landlord’s interpretation of the MHLTA, the MHLTA allows the
landlord the unfettered right to adopt any rental agreement change
simply upon three months’ notice. Based on the absence of any such
authorizing language in the MHLTA, it is inconceivable that the
Legislature intended to restrict the enforceability of park rules, but

intended to permit the park owner to unilaterally amend any provision
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in the rental agreement.

As additional protection for the park tenants, a landlord may
terminate or fail to renew a tenant’s tenancy only for cause, of which
thirteen are specified in the statute. RCW 59.20.080(1)(a) through
(m).

Given the tenant protections in the MHLTA regarding having
a signed rental agreement, requiring the rental agreement to contain
certain terms and not others, limiting the enforceability of park rules
and restricting the landlord’s right to terminate a tenant’s tenancy, all
as described above, it cannot be inferred that the landlord may
unilaterally change any rental agreement term, particularly where the
MHLTA does not specifically or by implication give the landlord that
right, as many rental agreement changes would clearly undermine the
tenant protections the drafters of the MHLTA carefullyincluded in the
text of the statute.

Accordingly, the park owner makes no showing that it would be
“equitable” for the landlord to change any and all of these provisions
a rental agreement is required to contain, unilaterally upon three

months’ notice.® The landlord therefore cannot use that alleged

SNowhere does the MHLTA provide that all or any rental agreement term
may be changed on three months’ notice. The only place where three
months’ notice is mentioned is in RCW 59.20.090(2) regarding a change in
rental. It cannot be assumed that the park owner may change everything else
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unfettered right as a basis to change the effect of footnotes one and
two in Ms. Tison’s rental agreement. The provisions of those two
footnotes were specifically negotiated and agreed to, and are not
prohibited by the MHLTA. Accordingly, the provisions of those two
footnotes are valid and enforceable.

This is in accord with the purpose of the MHLTA. RCW
59.20.090(1) provides that unless otherwise agreed, “rental
agreements shall be for a term of one year. Any rental agreement of
whatever duration shall be automatically renewed for the term of the
original rental agreement, unless a different specified term is agreed
to.” RCW 59.20.090(1). The purpose of this statute is to “promote
long term and stable mobile home lot tenancies.” Holiday Resort
Community Associationv. Echo Lake Associates, LLC, supra, 134 Wn.
App. 210, 224.

In addition, mobile home tenancies are typically long term in
nature, because mobile homes are not readily movable. As noted in
Manufactured Housing Communities of Washington v. State, 142
Wn.2d 347, 392-93, 13 P.3d 183 (2000) (Talmadge, J, dissenting):

Mobile homes are not mobile. The term is a vestige of

earlier times when mobile homes were more like today's

recreational vehicles. Today mobile homes are ‘designed to
be placed permanently on a pad and maintained there for

in the rental agreement upon the same amount of notice.
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life.’ Once 'planted' and 'plugged in,’ they are not easily
relocated. Moreover,

In most instances a mobile home owner in a park
is required to remove the wheels and anchor the
home to the ground in order to facilitate
connections with electricity, water and sewerage.
Thus it is only at substantial expense that a mobile
home can be removed from a park with no ready
place to go.

Malvern Courts, Inc. v. Stephens, 275 Pa.Super. 518, 419
A.2d 21, 23 (1980). Physically moving a double- or triple-
wide mobile home involves ‘unsealing; unroofing the
roofed-over seams; mechanically separating the sections;
disconnecting plumbing and other utilities; removing
carports, porches, and similar fixtures; and lifting the home
off its foundation or supports.” Costs of relocation,
assuming relocation is even possible for older units, can
range as high as $10,000. It is the immobility of mobile
homes that ‘accounts for most of the problems and abuses
endured by mobile home tenants’™ [most citations omitted].

Manufactured Housing Communities of Washington v. State, 142
Wn.2d at 392-93. See also, Holiday Resort Community Ass'n v. Echo
Lake Associates, LLC, 134 Wn. App. 210, 224 (“To promote long term
and stable mobile home lot tenancies, the Legislature established an
unqualified right at the beginning of the tenancy to a one-year term,

automatic renewal at the end of the one-year rental term, and the right

to a one-year term at any anniversary date of the tenancy”).

In addition, as noted by the court in Little Mountain Estates,

supra, the “MHLTA does not prevent landlords from offering special

terms to tenants who first move into a new mobile home or
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manufactured home park (footnote omitted).” 169 Wn.2d at 271.
Here, Ms. Tison was offered special terms—a rent limitation clause—to
induce her to move into the park. It is not plausible that a park owner
could thereafter unilaterally nullify the special terms once the tenant
moved into the park.

Also, as noted by the supreme court, one of the purposes of the
MHLTA is to maintain low-cost housing to benefit the elderly. RCW
59.22.010(2). Little Mountain Estates, supra, 169 Wn.2d at 270.
Here, the landlord’s agreement to limit future rent increases to an
amount that was acceptable to the landlord, but yet protected a tenant
on a fixed income from being priced out of her home, obviously
provides low-cost housing and financial stability to elderly
retirees—like Ms. Tison-- living in the park.

Other purposes of the MHLTA are “to obtain a high level of
private financing for mobile home park conversions” and “to help
establish acceptance for resident-owned mobile home parks in the
private market.” Id. As noted by the supreme court, “[p]ermitting a -
park owner to offer contractual terms that provide attractive yet
profitable features to prospective residents encourages additional
private financing and market growth.” Little Mountain Estates,

supra, 169 Wn.2d at 270.
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Additionally, the two footnotes in Ms. Tison’s rental agreement
reflect Ms. Tison’s concern that following her impending retirement,
her rent could be raised to levels she could not afford, since she was
going to be livihg on a very fixed income (CP 19). Under the MHLTA,
a landlord can raise rent at the expiration of the rental term on three
month’s notice to Ms. Tison. RCW 59.20.090(2). There is no
statutory limit on the extent to which the landlord can raise the rent
under this provision, so absent some protection in the rental
agreement, a retired tenant might face annual monthly rent increases
of $50, $100, $200 or even higher amounts, which Ms. Tison could
not afford on her fixed income. Ms. Tison would soon be forced to
either sell her home or abandon it.

The MHLTA permits an escalation clause, so that a landlord
may increase rent pro rata based on an increase in real property taxes
or utility aésessments, provided that the rental agreement contains a
corresponding pro rata reduction for any decrease in these charges.
RCW 59.20.060(2)(c). This suggests that the drafters of the MHLTA
were concerned about the even-handedness of escalation clauses and
their counterpart, reduction and limitation clauses.

The MHLTA is not unique in providing long-term tenancies for

lowincomeresidents. Leases in publichousing are also “automatically
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renewed” on an annual basis, except for noncompliance with certain
community service requirements. 42 U.S.C. § 1437d(1)(1); Sager v.
Housing Comumnission of Anne Arundel County, F.Supp.2d ,
2012 WL 1233016 (D.Md. 2012). Appellant’s counsel has found no
case where a public housing agency argued, or a court decided, that
the housing agency could unilaterally alter or amend its leases which
“automatically renewed.”

Lastly, the park owner’s argument ignores the history of
amendments to the MHLTA. Originally the MHLTA permitted the
park owner to change any term of the rental agreement upon renewal.
The Legislature deleted this provision when it later provided for
unlimited automatic renewal of rental agreements.

As originally enacted in 1977, the MHLTA provided only for
limited renewal of the tenancy as follows:

Unless otherwise agreed rental agreements shall be
for a term of one year. Any rental agreement for a
term of one year and any rental agreement renewed
for a six-month term shall be automatically renewed
for an additional six-month term unless:

(a) Otherwise specified in the original written
rental agreement; or

(b) Thelandlord notifies the tenant in writing
three months prior to the expiration of the rental
agreement that it will not be renewed or will be
renewed only with the changes contained in such
notice.

A tenant shall notify the landlord in writing
one month prior to the expiration of a rental
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agreement of an intention not to renew.
Laws 1977 1% Ex. Sess., Ch. 279, § 9 (1) [italics added]. This
provision in the originally enacted form of the MHLTA is
essentially what the landlord argues the statute means today.
Under the original statute, a mobile home park landlord could
specify certain changes to the “original written rental
agreement” and specify that the rental agreement would be
renewed only with the changes contained in [the] notice. Id.
Thus, the attorney general construed the original statute to
mean that “a landlord is not required to offer a one-year
renewal at the end of an initial one-year renfal term. Rather,
thelandlord has the option of terminating the rental agreement
or proposing new conditions.” AGLO 1979 No. 12.

The MHLTA was amended two years later deleting the
language permitting the landlord to renew only with the
changes contained in [the] notice, but permitting the renewall
only for six months or one year, and adding a proviso that the
landlord could provide a notice of termination without cause:

(1) Unless otherwise agreed rental agreements shall
be for a term of one year. Any rental agreement of
whatever duration shall be automatically renewed
for an additional six-month term or for the term of

the original rental agreement, whichever is shorter
unless:
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(a) A different specified term is agreed upon;
or

(b) the landlord serves notice of termination -
without cause upon the tenant prior to the
expiration of the rental agreement: PROVIDED,
That under such circumstances, at the expiration of
the prior rental agreement the tenant shall be
considered a month-to-month tenant upon the same
terms as in the prior rental agreement until the
tenancy is terminated.

Laws 1979 1® Ex. Sess. Ch. 186 § 7 (1) (italics adde'd).7 Thus under this
amendment, the tenant could not be guaranteed of a renewal term of
longer than six months, and the park owner could terminate the
tenancy on twelve-months’ notice without cause (if the rental
agreement was for one year). Id.

RCW 59.20.090 took its present form with the amendment of
the MHLTA in 1998 as follows:

(1) Unless otherwise agreed rental agreements
shall be for a term of one year. Any rental agreement of
whatever duration shall be automatically renewed for
the term of the original rental agreement, unless a
different specified term is agreed upon.

(2) Alandlord seeking to increase the rent upon
expiration of the term of a rental agreement of any
duration shall notify the tenant in writing three months
prior to the effective date of any increase in rent.

"The legislature enacted at the same time a provision allowing a landlord
to “terminate any tenancy without cause.” Laws 1979 1% Ex. Sess. Ch. 279,
§ 6 (€) (2). This provision was deleted 14 years later. Laws 1993 Ch. 66, §
19 (2). Currently, a mobile home park landlord may terminate a tenancy only
for cause, as specified in the MHLTA. RCW 59.20.080.
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Laws 1998 Ch. 118, § 3.

Onesees in these progressive MHLTA amendments relating to
renewal of rental agreements a deliberate effort to permit mobile
home park tenants a long-term tenancy and eliminate ways the
landlord could arbitrarily shorten the tenancy. The MHLTA has been
so construed. Holiday Resort Community Ass’n v. Echo Lake
Associates, LLC, supra, 134 Wn. App. 210, 224 (“To promote long
term and stable mobile homelot tenancies, the Legislature established
an unqualified right at the beginning of the tenancy to a one-year
term, automatic renewal at the end of the one-year rental term, and
the right to a one-year term at any anniversary date of the tenancy”).

The mobile home park owner here would ignore the repeal of
the original enactment regarding the landlord’s ability to impose
conditions on the renewal of rental agreements, would ignore the
statutory amendments regarding such renewals, would ignore the
policies underlying the enactment of the MHLTA, would ignore the
current statutory language, and would argue, in essence, that the
current statute should be construed as the MHLTA was when it was
first enacted in 1977. This argument is not persuasive. There is no
language in the MHLTA which remotely comes close to allowing the

landlord to unilaterally alter any term of a written rental agreement
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whenever it chooses to do so.

Accordingly, the rental agreement should be interpreted as
written and the limitation of rent increases to $10 every two years
should be enforced as written.

5. McGahuey Limits Changes in Rental Agreement
Terms to Those Which Protect the Tenant and Which Are
Equitable.

The park owner cites McGahuey v. Hwang, supra, 104 Wn.
App. 176, for the startling proposition that it can change any rental
agreement term upon three months’ notice prior to the end of the
term, before the automatic renewal of the rental agreement (CP 55).
McGahuey actually stands for a much more limited principle. In that
case the court of appeals permitted a change in rental agreement terms
under very narrow circumstances: where the change involved a
monetary amount (a charge for utilities) that could have been
accomplished through a rent increase, and where the tenant was
protected, i.e., the charge to the tenant for utilities could not exceed
the actual cost. 104 Wn. App. at 182-82, citing RCW 59.20.070(6).
The court stated that the MHLTA “did not require that all original
lease terms remain in force through every automatic renewal because
renewals could extend for countless years.” 104 Wn. App. at 183.

The court of appeals in McGahuey also specifically stated that
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“portions of the statute ensure that whatever alterations [to the lease]
the landlord seeks must be equitable.” 104 Wn. App. at 182. Thus
McGahuey limited changes to the lease to matters where the tenant
was protected and where the changes were “equitable.”

The park owner ignores these important limitations in the
McGahuey opinion and argues that the landlord may unilaterally
change any lease term. This argument is flawed.

The underlyingillogicin the park owner’s argument stems from
the fact that just because not all lease terms remain in force through
every automatic renewal, it does not mean that any lease term can be
changed. McGahuey supplied some standards for deciding what terms
could be changed: the changes had to have protections for the tenants,
aﬁd they had to be “equitable.” The park owner here does not even
remotely address how deleting a specifically negotiated provisionin a
lease to limit rent increases to an affordable level for a retiree on a
fixed income is “equitable” or protects Ms. Tison. Ms. Tison’s rent was
raised $100 per month more than it should have been under the
limitation she negotiated with the park owner, and to which the park
owner agreed. Equity does not favor putting retirees on limited
incomes out on the street, so mobile home park owners can increase

their bottom line in derogation of written provisions in a rental
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agreement that to any reasonable person would appear enforceable on
their face.

Of course, if the park owner could change any lease term upon
automatic renewal, the park could significantly alter the nature of the
tenancy. The park owner could, for example, reduce the size of the
tenant’s lot; require the tenant to move from one lot to another;
eliminate automobile parking from the tenant’s lot or from the park;
require tenants with no carport to construct a carport within thirty
days of “automatic renewal” of the rental agreement; double or triple
the security deposit required of each present tenant; require removal
of sheds, decks, porches and other auxiliary structures, etc. The park
owner could change fundamental terms of the tenancy without any
recourse by the tenant. As shown in Section B 4 of this brief, the
Mobile Home Landlord-Tenant Act does not contemplate such
changes.

Moreover, in considering whether changing the limitation on
rent increases is equitable from the park owner’s perspective, one
should conclude that, from an equitable perspective, the current
landlord here has not been disadvantaged by the limitation. The
current landlord, as grantee in 2008 of the seller of the park, took title

subject to the tenants’ possessory rights as contained in their rental
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agreements. See Superior Portland Cement, Inc. v. Pacific Coast
Cement Co., 33 Wn.2d 169, 201, 205 P.2d 597 (1949) (“generally
speaking, a conveyance of property, which the grantor has leased, is
subject to the rights of the lessee under a lease in good standing”);
Roderick v. Swanson, 6 Wash. 222, 225 33 Pac. 349 (1893);
Muscatel v. Story, 56 Wn.2d 635, 639, 354 P.2d 931 (1960). Any
buyer looking at the mobile home park would see that there are
tenants occupying the houses. The law requires that a written rental
agreement be signed before a home is moved into the park. RCW
59.20.050. If no rental agreement is signed, the tenant is deemed to
have a one-year tenancy. Id. "[I]t is presumed that people know the
law." Nguyen v. Glendale Construction Co., 56 Wn. App. 196, 203,
782 P.2d 1110 (1989), review denied, 114 Wn.2d 1021 (1990);
Davidson v. State, 116 Wn.2d 13, 26, 802 P'.2d 1374 (1991) (quoting
Martin v. City of Seattle, 111 Wn.2d 727, 735, 765 P.2d 257 (1988)).
So the defendant park owner, when it purchased the park in
2008, either knew or was deemed to have known that the tenants had
written rental agreements which might affect the park owner’s income
stream. Examination of Ms. Tison’s rental agreement clearly shows
the limitation on rental increases of $10 per month every two years

(CP 23). Any buyer of the park could calculate the economic effect of
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such a limitation. That limitation clearly reduced the income stream
from the operation of the park relative to an absence of such
limitation, and any prospective buyer of the park should have and
would have factored any lower income stream into the purchase price
of the park, i.e., the buyer would have negotiated a lower purchase
price.® If that had been done here, the current landlord would have
already been compensated by alower purchase price for any perceived
detriment caused by the rent limitations in Ms. Tison’s rental
agreement. The ability to disregard the rent limitation, and increase
the monthly rent by $100 or more, would thus amount to a pure
windfall to the current park owner.

On the other hand, if the current landlord did not make such an
adjustment in the purchase price of the park, then it was either
satisfied with Ms. Tison’s rental agreement at the time of purchase, or
it can only blame itself for its own failure to conduct due diligence. As

noted by a recent California decision, “Of course, parties are free to

$Commercial properties are frequently evaluated or appraised on the basis
of capitalizing the net income stream. See, Reynolds, The Appraisal of Real
Estate (8" ed. 1983) 333 (“‘Aninvestor who purchases income-producing real
estate is essentially trading a sum of present dollars for the right to receive
future dollars. The income capitalization approach to value consists of
methods, techniques and mathematical procedures that an appraiser uses
when analyzing a property’s capacity to generate monetary benefits and when
converting the benefits into an indication of present value.”)
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make bargains that are ill-advised and they will be bound by the
contracts they negotiate and enter.” Ginsberg v. Gamson, 205 Cal.
App.4th 873, 891, 141 Cal. Rptr.3d 62 (2012).

Accordingly, from an equitable standpoint, the owner of the
park when Ms. Tison bought her home in the park, did not have to
agree to a rent limitation. The current park owner could well have
made an allowance in the purchase price for such a limitation, if the
limitation were deemed to reduce the rental income from the park. °
Ms. Tison had no other way to protect herself from rent increases she
could not afford, except to purchase a home somewhere else. So the
equities definitely favor Ms. Tison and not the park owner. Thus the
rationale of McGahuey does not support the park owner under the
facts of this case. |

In Seashore Villa Association v. Hagglund, 163 Wn. App. 531,
260 P.3d 906 (2011), the mobile home park landlord fnade a similar
argument. It claimed that it could validly send a letter to the tenants
purporting to amend the terms of the tenants’ rental agreements so as
to shift the responsibility to the tenants for the maintenance of their
carports and sheds, in spite of the fact that RCW 59.20.135 prohibits
the transfer to the tenants of the maintenance responsibility of

carports and sheds. The landlord cited and principally relied upon
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McGahuey, supra, in support of that argument.

This Court rejected the park owner’s argument, holding that
McGahuey was factually distinguishable, because wunlike in
McGahuey, the MHLTA contained language prohibiting the landlord
from transferring the duty to care for the permanent structures, such
as carports and sheds, to the park’s tenants. 163 Wn. App. at 542;
RCW 59.20.135. Thus Seashore Villa unequivocally stands for the
proposition that the landlord may not change any term it chooses in
therental agreement, that there are limitations to changesin the terms
of the rental agreement.

The landlord here also cited Little Mountain Estates Tenants
Ass’n v. Little Mountain Estates MHC LLC, supra, 169 Wn.2d 265,
269 (CP 52), but that case did not involve the landlord’s unilateral
change to a rental agreement. There the tenants had 25-year leases
which provided that the term changed to a one-year lease if the tenant
assigned the rental agreement to a buyer of the home. The issue was
whether such a provision violated the assignability provisions of the
MHLTA, the majority holding that it did not, that the tenants did not
really have 25-year leases, but only leases that went on until the lease
was assigned, when the lease converted to a one-year lease. The

language and rationale of Little Mountain Estates, as noted earlier,
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support Ms. Tison’s position here, as the court there enforced the
mobile home park lease as literally written on the basis that the parties
were free to contract for any terms that were mutually agreeable. This
Court should do the same here.

In addition, Ms. Tison’s rental agreement itself precludes the
landlord’s argument. The rental agreement provides in paragraph 1
in bold type that “Tenant agrees that upon expiration of the
original term, the [Rental] Agreement shall automatically
renew for a period of one month and shall thereafter be a
tenancy from month-to-month, unless Tenant requests an
additional one-year term prior to the end of the original
term” (CP 22, 1 1). The landlord reserved no ability in the rental
agreement to alter the terms of the rental agreement upon annual
renewals. Instead, under the terms of the rental agreement, it “shall
automatically renew” at the end of each period, with no mechanism set
forth in the rental agreement for the park owner to alter, add or

change any terms of the rental agreement.’

’For example, there is no specified notice period which the tenant should
be given, no specified period of time in which Ms. Tison could accept or
reject a change of terms, and no procedure whereby the park owner could
avoid the “automatic” renewal of the rental agreement. The absence of these
provisions suggests that the automatic renewal provision in the rental
agreement was not subject to changes in the terms of the rental agreement by
the park owner.
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It should also be noted that the provision in a mobile home
park rental agreement whereby a one-year term is automatically
renewed on a month-to-month basis following the first year of the
tenancy, as in Ms. Tison’s rental agreement, has been héld to violate
the MHLTA, in that such provision is inconsistent with RCW
59.20.090(1) and RCW 59.20.050(1). Holiday Resort Community
Ass’nv. Echo Lake Associates, LLC, 134 Wn. App. 210, 224-26. Thus
the month-to-month automatic renewal as set forth in Ms. Tison’s
.rental agreement is unenforceable, and would be construed as an
annual renewal. Id.

For the above reasons, McGahuey does not support the
expansive interpretation the park owner gives it, and does not support
abrogating a freely-negotiated provision in arental agreement limiting
future rent increases for an incipient retiree on a fixed income to
induce her to buy a home in the park.

6. The Park Owner, by Expressly Agreeing in the
Rental Agreement to a Limitation in Future Rent Increases,
Waived Any Right to Rely on the Unlimited Increase
Provision of RCW 59.20.090(2).

"A waiver is the intentional and voluntary relinquishment of a
known right, or such conduct as warrants an inference -of the

relinquishment of such right. It may result from an express agreement

or be inferred from circumstances indicating an intent to waive."
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Lande v. South Kitsap School District, 2 Wn.App. 468, 473-4, 469
P.2d 982 (1970); Bowman v. Webster, 44 Wn.2d 667, 669, 269 P.2d
960 (1964); Estate of Lindsay, 91 Wn.App. 944, 950-51, 957 P.2d 818

(1998); Frizzell v. Murray, Wn.App. , 2012 Wn.App Lexis

2039, #42265-4-11 filed 8/28/12). "It is a voluntary act which implies
a choice, by the party, to dispense with something of value or to forego
some advantage." Estate of Lindsay, supra, quoting Peste v. Peste, 1
Wn.App. 19, 24, 459 P.2d 70 (1969).

Here, by voluntarily signing a rent limitation provision in the
rental agreement, the park owner waived any right to alter the terms
of the rental agreement to increase rent beyond the limitation
expressed in the rental agreement, even assuming the park owner
would otherwise have had the right to raise rent in an unlimited
amount. The landlord offers no persuasive authority for its position
that the landlord can change any term in the written rental agreement
when the rental agreement is “automatically renewed” under RCW
59.20.090(1), or that the landlord’s ability to raise rent under the
provisions of RCW 59.20.090(2) overrides specifically negotiated
provisions to the contrary in the written rental agreement. There is

no authority to suggest that the landlord cannot waive any right in the

MHLTA, if indeed the landlord had the right to change the specifically
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negotiated rental provisions in the rental agreement in this case. The
landlord here waived any such right as may have existed by signing the
rental agreement.

7. The Park Owner’s Lack of Good Faith Breached the
Rental Agreement and Bars the Remedy of Unlawful
Detainer.

Every contract includes an implied duty of good faith and fair
dealing. Metropolitan Park District v. Griffith, 106 Wn.2d 425, 437,
723 P.2d 1093 (1986); Miller v. Othello Packers, Inc., 67 Wn.2d 842,
844, 410 P.2d 33 (1966). The implied duty requires “that the parties
perform in good faith the obligations imposed by their agreement.”
Badgett v. Security State Bank, 116 Wn.2d 563, 569, 807 P.2d 356
(1991).

In Holman v. Cole, 11 Wn.App. 195, 210, 522 P.2d 515, review
denied, 84 Wn.2d 104 (1974), the court discussed the implied
covenant of good faith, quoting the definition of "good faith" from
Black's Law Dictionary as follows: "An honest intention to abstain
from taking any unconscientious advantage of another, even through
technicalities of law, together with an absence of all information,
notice or benefit or belief of facts which render transaction
unconscientiou‘s."

Here the obligation imposed upon the park owner by the
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written rental agreement was not to raise rent more than $10 per
month every two years (CP 23). By sending Ms. Tison a rent increase
notice increasing the rent by $100 per month, the park owner clearly
breached its duty to perform, in good faith, its obligation not to
increase rent by more than $10 per month every two years. The park
owner’s direct and callous disregard of such a fundamental and
material term in the rental agreement constitutes, as a matter of law,
the lack of good faith as required by its implied duty of good faith. By
breaching this obligation of good faith, the park owner has breached
the rental agreement. The trial court should have granted summary
judgment in favor of Ms. Tison.

In addition to this implied obligation of good faith arising from
the rental agreement between the landlord and tenant, the MHLTA
contains a specific obligation on the parties to act in good faith:

Every duty under this chapter [RCW ch. 59.20] and
every act which must be performed as a condition
precedent to the exercise of a right or remedy under
this chapter imposes an obligation of good faith in its
performance or enforcement.
RCW 59.20.020. This statute goes beyond the duty of good faith
implied in the rental agreement, because it includes compliance with

statutory obligations and the exercise of remedies, which are not

explicit provisions in the rental agreement (CP 22-23).
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Good faith “excludes a variety of types of conduct characterized
as involving ‘bad faith’ because they violate community standards of
decency, fairness or reasonableness.” Restatement (Second) of
Contracts, § 205 cmt. a (1979). Bad faith includes, “evasion of the
spirit of the bargain, lack of diligence and slacking off, willful
rendering of imperfect performance, abuse of a power to specify terms,
and interference with or failure to cooperate in the other party’s
performance.” Restatement, supra § 205 cmt. d.

Certainly, intentionally charging a higher rent than specified in
the contract constitutes “evasion of the spirit of the bargain, . . .
willful rendering of imperfect performance, [and] abuse of a power to
specify terms . . ..” Id. The park owner’s lack of good faith therefore
under RCW 59.20.020 precludes it from exercising the remedy of
unlawful detainer under the circumstances of this case.

8. The Park Owner Is Estopped from Altering the Rent
Limitation Provision in the 2001 Rental Agreement.

The prerequisites for promissory estoppel are (1) A promise
which (2) the promisor should reasonably expect to cause the
promisee to change his position and (3) which does cause the
promisee to change his position (4) justifiably relying upon the
promise, in such a manner that (5) injustice can be avoided only by

enforcement of the promise. Central Heat, Inc. v. Daily Olympian, 74
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Wn.2d 126, 132, 443 P.2d 544 (1968); State ex Rel. D.R.M. v. Wood,
109 Wn.App. 182, 196, 34 P.3d 887 (2001).

These requirements are all satisfied here. The park owner
made a promise to Ms. Tison not to increase rent more than $10 per
month every two years. The park owner should reasonably expect a
tenant considering the purchase of a home in the park to change her
position in reliance on such. promise. The tenant did change her
position, i.e., purchased the mobile home. The tenant justifiably relied
upon the promise. Injustice can be avoided only by enforcement of the
promise. The five elements are satisfied, and this Court should
enforce the landlord’s promise as contained in the rental agreement.

The park owner is also equitably estopped from increasing the
rent beyond the level provided for in the rental agreement. The
elements of equitable estoppel are (1) an admission, statement, or act
inconsistent with the claim afterwards asserted, (2) action by the other
party on the faith of such admission, statement, or act, and (3) injury
to such other party resulting from allowing the first party to contradict
or repudiate such admission, statement, or act. Sauders v. Lloyds of
London, 113 Wn.2d 330, 340, 779 P.2d 249 (1989); Levy v. State, 91
Wn.App. 934, 939,957 P.2d 1272 (1998). The park owner cited the case

of Berschauer Phillips Constr. Co. v. Seattle School Dist. I, 124 Wn.2d
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816, 831, 881 P.2d 986 (1994) for a similar proposition in its brief to
the trial court (CP 55 fn 2).

Here the park owner made a statement and committed an act
through signing a rental agreement containing a provision limiting
rent increases to $10 per month every two years (CP 23). Ms. Tison
bought the mobile home and moved into the park relying upon such
statement (CP 19-20). Ms. Tison would clearly suffer injury in the
form of an extra $100 per month in rent (likely to be raised even
higher in the future) plus the inability to afford making these
payments. (After retirement, she was going to be on “a very fixed
income” (CP 19, 1 3)). She may well have to move from the home and
live elsewhere, if the park owner can validly increase rent beyond the
limitation set forth in the rental agreement she signed.

Based on the twin doctrines of both promissory and equitable
estoppel, this Court should therefore reverse the judgment entered by
the trial court.

9. Ms. Tison Is Entitled to Attorney’s Fees.

Paragraph 27 of the rental agreement provides that the
prevailing party “[i]n any actions [sic] arising out of this Agreement,
including eviction” shall be entitled to reasonable attorney’s fees and

costs (CP 23). Where attorney's fees are provided in a contract to be
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awarded to the prevailing party, reasonable fees must be awarded.
Singleton v. Frost, 108 Wn.2d 723, 733, 742 P.2d 1224 (1987). The
prevailing party is one in whose favor the judgment is entered. Kysar
v. Lambert, 76 Wn.App. 470, 493, 887 P.2d 431 (1995); Silverdale
Hotel v. Lomas & Nettleton, 36 Wn.App. 762, 773, 677 P.2d 773
(1984); Moritzky v. Heberlein, 40 Wn.App. 181, 183, 697 P.2d 1023
(1985). Where a landlord’s claims are dismissed in an unlawful
detainer action, the tenant is the‘ prevailing party. Soper v. Clibborn,
31 Wn.App. 767, 769-70, 644 P.2d 738 (1982).

In addition, RCW 59.20.110 provides that in any action arising
out of the MHLTA, “the prevailing party shall be entitled to reasonable
attorney's fees and costs."” RCW 59.20.110. Under any measure,
where alandlord’s claims are dismissed in an unlawful detainer action
on summary judgment, the tenant is the prevailing party and is
entitled to attorney’s fees. See, Soper, supra.

Where a statute authorizes fees to the prevailing party, they are
available on appeal as well as in the trial court. Eagle Point
Condominium Owners Association v. Coy, 102 Wn. App. 697, 716, 9
P.3d 898 (2000).

This court should therefore order that Ms. Tison is entitled to

attorney’s fees at the trial court level and on appeal.
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V. CONCLUSION
For the reasons set forth above, this Court should reverse the
trial court’s judgment, dismiss the park owner’s complaint in this
action, order that summary judgment be granted in favor of Ms. Tison,
and award attorney’s fees and costs to Ms. Tison at the trial level and
on appeal.
RESPECTFULLY SUBMITTED this 7" day of September, 2012.

Law Offices of Dan R. Young

By MR%@

Dan R. Young, WSBA # 12090
Attorney for Appellant
Norma Tison
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X] Hearing is set
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Unlawful Detainer Cal.
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NORMA TISON,
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Judgment Creditor:
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until possession is restored to plaintiff

Interest on Said Judgment:

\9)0
WO

Attorney Fees:
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THIS MATTER having come on regularly for hearing before the court on May 4, 2012,
defendant having previously been ordered to appear and show cause on this same date why a
Writ of Restitution should not be issued restoring to plaintiff possession of the property
described in the Complaint, plaintiff appearing through its attorney Walter H. Olsen, Jr., and the
defendant appearing through her attorney Dan R. Young, and the Court having examined the
parties and their declarations as provided by RCW 59.18.380, considered the evidence, and being
fully advised in the premises, now makes the following:

FINDINGS OF UNDISPUTED FACT
I
Plaintiff has and still does rent to defendant the premises described in the Complaint.
II

Defendant took possession of the described premises immediately after tenancy

commenced and possession has continued since that time.
I11

The parties’ written rental agreement provides that rent is due in advance by the first day

of each month, and late charges apply if rent is not postmarked by the 5" date of the month.
\Y

Defendant has not paid the full amount of rent due for any month since July 2010. In
October 2011, the defendant was served with a Five-Day Notice to Pay the rent or vacate the
premises. Defendant failed to comply with the October 2011 Notice.

v
Defendant has failed to pay the full amount of rent due by the due date three or more

times in a 12-month period after service of a Five-Day Notice to Pay Rent and Other Charges or

OULSEN LAW FIRM PLLC
205 S. Meridian
Puyallup. Washington 98371
PH: 253.200.2288
FAX: 253.200.2289

FOF/COL & JUDGMENT FOR UNLAWFUL DETAINER -2




10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26

Vacate.
From the foregoing Findings of Undisputed Fact, the court makes the following:
CONCLUSIONS OF LAW
I

Judgment should be entered in favor of plaintiff and against defendant for unpaid rent,

' ¢ i
costs and attorney fees, and issuance of a Writ of Restitgtion. D‘@‘QW > (/éfq\
motion fov semmaiy gudg s DD, uwk

JFEBEMENT

The Court having made and entered its Findings of Fact and Conclusions of Law, now,

therefore, it is hereby ORDERED, ADJUDGED AND DECREED as follows: .
N
./ V)
un @yﬂ{;.ldj )/MAO)::M

The Clerk of the Court is directed to issue a Writ of Restitution dmmediately-fortirwith,

1

returnable ten (10) days after its date of issuance, restoring to plaintiff possession of the property
located at 1841 Trosper Road SW, Sp. 48, Tumwater, Thurston County, Washington, provided
that if return is not possible within 10 days, the return on this writ shall be automatically
extended for a second 10 day period.
11
The Thurston County Sheriff is hereby authorized to break and enter the premises as
necessary to execute the Writ of Restitution.
I11
There is no substantial issue of material fact of the right of plaintiff to be granted relief as ( Y

T
prayed for in the complaint and provided for by statute. The [and lo rd may 4 W’\/J '

m ‘QM b\i}’m\ RQOMW \N)‘LZI/{}'WD ’QW& vatclﬁ\u,(g AL .

Defendant is guilty of unlawful detainer and the tenancy of the defendant in the premises

il

OLSEN LAW FIRM PLLC
205 S. Meridian
Puyallup. Washington 98371
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is hereby terminated.

I - es, +coSTS (
¥ TWE ApepovT OF BEMT, P8 rpe PESERVIED.

13 DONE IN OPEN COURT this ) day of May, 2012.
14 : (J/' , .-\ \ { 1‘
15 g Lo \ajy
JU D G E/COURT g:OMM‘IsSIONER
16 o

Presented by:
17 [|OLSEN LAW FIRM PLLC

' il 2 s Z AT

By
Walter H, Olsen, Jr., WSBA #24462

20 B. Tony Branson, WSBA #30553

Deric N. Young, WSBA #17764

21 Attorneys for Plaintiff

22 || cOPY RECEIVED, APPROVED AS TO FORM:
LAW OFFICES OF DAN R. YOUNG

25 || By %%V\P WM

Dan R. Young, WSBA #2020
26 Attorneys for Defendant
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF THURSTON

WESTERN PLAZA LLC,
Plaintiff,
NO. 11-2-02564-8
vs. :
ORDER GRANTING PLAINTIFF’S MOTION
NORMA TISON, FOR JUDGMENT FOR UNLAWFUL
DETAINER AND ATTORNEY FEES & COSTS
Defendant.
JUDGMENT SUMMARY
Judgment Creditor: Western Plaza LLC
Judgment Debtor: Norma Tison
Principal Judgment Amount: $ 4,200.00 '
’ O
Attorney Fees: $-8,70250— ‘ﬁ' '_7/ oo, ¢ \)JO
Costs: § 577.00
TOTAL JUDGMENT AMOUNT: $13;727950 o
W, 777.00

Attorneys for Judgment Creditor:

Judgment Shall Bear Interest at 12% Per Annum.

Walter H. Olsen, Jr.
Olsen Law Firm PLLC

THIS MATTER having come on regularly before the Court on May 18, 2012, after the

Court had earlier entered Findings and Conclusions on May 4, 2012, upon plaintiff’s motion for ‘

attorney fees and costs, and judgment for unlawful detainer, and the Court having reviewed the

following:

ORDER GRANTING PLTF’S. MOTION FOR JUDGMENT
FOR UNLAWFUL DETAINER AND ATTY. FEES & COSTS - |

OLSEN LAW FIRM PLLC

205 S. Meridian
Puyaliup, Washington 98371

PH: 253.200.2288
OR i Gg NA L FAX: 253.200.2289
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l. Plaintiff’s Motion for Judgment for Unlawful Detainer, and Attorney Fees &
Costs;

2. - Declaration of Walter H. Olsen, Jr. for Attorney Fees & Costs)'

3. MCEREVDANT 'S OBTETIONS TO MoTion] FoR EEES 3

4. DVDELLARATION OFE DAN YoULAM 5 Ao D

5. PLANTIFE'S RePUWN DECLARATTON,

The Court being fully advised in the premises, and finding that plaintiff’s motion should

be GRANTED, now finds as follows:

1. Plaintiff is the prevailing party in this action.

2. As the prevailing party, plaintiff has a contractual and statutory right to an award
of reasonable attorney fees and costs.

3. Plaintiff’s counsel expended a reasonable number of hours which were not
duplicative or unnecessary in securing a successful result for plaintiff.

4. Plaintiff presented adequate documents that the hourly rates of plaintiff’s counsel
and paralegals were reasonable at the time they billed plaintiff.

5. Plaintiff presented adequate documentation that the services performed by

plaintiff’s counsel’s paralegals were legal in nature, were supervised by an attorney, were

-performed by a person who was qualified by virtue of education, training and work experience to

perform substantive legal work, were reasonable, and the amount charged reflected reasonable
community standards for charges by that category of personnel.

6. The amounts of $8,702.50 for attorney fees and $577.00 for costs are reasonable,
based on the time and labor required, the skill required to perform the legal services properly, the
fee customarily charged in Thurston County for similar legal services, the results obtained, the
nature and length of the professional relationship with the client, and the experience and ability

of the lawyer performing the services.

OLSEN LAW FIRM PLLC

. 205 S. Meridian
ORDER GRANTING PLTF'S. MOTION FOR JUDGMENT Puyallup, Washington 98371
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JUDGMENT

The Court finding that plaintiff may amend the parties’ rental agreement upon proper
notice when the term of the one-year rental agreement renews, and that judgment for unlawful
detainer should be entered in favor of plaintiff and against defendant for the issuance of a Writ of
Restitution, rent, and plaintiff’s reasonable attorney fees and costs, now, therefore, it is hereby

ORDERED, ADJUDGED and DECREED as follows:

1. Plaintiff is awarded judgment against defendant as set forth in the Judgment
Summary above. Said sums shall accrue interest at twelve percent (12%) per annum until paid.

2. The Clerk of the Court is directed to issue a Writ of Restitution immediately
forthwith, returnable ten (10) days after its date of issuance, restoring to plaintiff possession of
the property located at 1841 Trosper Road SW, Sp. 48, Tumwater, Thurston County,
Washington, provided that if return is not possible within 10 days, the return on this writ shall be
automatically extended for a second 10-d?' 5eﬁiod.

177
3. - If defendant pays $L£,4€'-9»50 into the court registry on or before May 23, 2012,

defendant’s tenancy shall be reinstated unti-Oetebort-2612;-and-defendant-shall vacate the

DONE IN OPEN COURT this__ / f day of MA/M ,2012.

Presented by:
OLSEN LAW FIRM PLLC

8y W%@

Walter H. Olsen, Jr., WSBA #24462
Attorneys for Plaintiff

OLSEN LAW FIRM PLLC
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p MANUFACTURED HOUSING COMMUNITIES OF WASHINGTON
98-2

PREPARED FOR USE OF PAID MEMBERS OF
MHCW BY LEGAL COUNSEL - 1897

MANUFACTURED HOME LOT
ONE-YEAR RENTAL AGREEMENT

’ bty 2 Msit Thondl st o
mA/]JJ T, as Landlord, an
%3 8{“_9?/‘1 ooy il “as Tenant(s), and owner(s) of the manufactured home.

1 RENT/TERM. Landlord rents,to Tenant and Tenanl rents Irom Landiged, Lo} No. &L &L . (herelnallgr the °Lg "), the location of which Is da-
: . byt ZIULDLLLL > f3 LLEEATED S AL OTEL

A" anlir o) Koo (] N gtida /2L A D LN
scribed ln Addendum *A" hareto, Ing 12300,7%. Y ATy W o

herainalter the "Community”), located el L &4 //mm,,l- A v -
}’f‘,m__—‘ Siate of Washinglo, for a larm of one year, commenclng on thg 27 dayof £ e, % 229/,

: Dy Qo RO P ALD
and snding on the day of 18______ staminimum monthly rental of Sk 5.2 .
Dollars (59 , payable In advance on or befors the first day of each month during the lenancy. Tenant agrees tha¥upon explratién oll the
i otiginal térm, the Agreement shall automatically renew for a perlod of ono month and shall thereafter be a tenancy from month-to-month, unless

Tenant requests an additionsl one-year term prior to the end of the orlginal term.

2 ADDITIONAL CHARGES. In addition to tge monthly rental and any other chargasncblees specilied In this Agresmient, Tenant agrees to pay lo
tandlord the foilowing charges: ; z - -

3. Te'nant ghall, In ad
{7

OS5 & (L /A7)
4 FACILITIES. The folib

ngi v

LATE CHARGES. Tenant agreas that [f full ront, (ees, and other charges ars nol received by the ;_{ﬁz_day of ezch month, Tanant shall pay

Dollars ($.224,0£) _)esalalo fes, and an eddilional lea In the amount ol 2770 2.

per day tharaaller shall be charged. in addition, any chack returned for any reason shall result In an addillonal {ee of
Doltats (53&&_). Payment of late fees, other chargas, and check return faes ara in addition lo and part of

the rant dus fof thgk month. Any tetumed chack causing late recsipt of rent payment will result In the assessment of both late charges and returned check

feas. Two ratumed checks drom Tenant during Tenant's occupancy will result in Tanant’s fortaltura of the right to pay by check. All future payments must be

made by monay ordar only.
8. PLACE OF PAYMENT. Rent and all addittonal chargos and fess shall ba pald to the Community Manager al
of to such olher pargon or at such other place aa Landlord may, from time to lime, dedignete by wiitlen notice.

7. SECURITY/DAMAGE DEPOSIT, As partial cons! ralllon for execullon of this Agroement, Tenant shall pay Landlord, prior to occupancy, 8 daposit

In the emount ol b 1Lt s LM Serill Dollars (S, . This sum shall bs dgppsited by Landlord In a trust ac-
-vounl ot 2122 A2 yi whoso address Is L ‘ Washlng-
ton, This depesit doos not limit Landlord's rights or Tendrt's obilgatlons. Upon terminatlon of the tegiancy, alt or a portjgn of such deposit may ba retained by

lﬂmﬂoxd and may bo applied to: {8) Any dellnquancy In the payment of rent, utllitias, fees, or addilional charges; {b) Expanses of cleaning, restoring, and
repalring tha Lot, (waar for ordinary use excepted); of (¢) Any monies owlng for Tenant's portfon of mediation charges resulting from mediation undor this
Agresmont or the Mobila Home Landlord-Tanani Act; {d) Faflure of Tenant o give at leas! thirly (30) days' wrlllen natica pror to the expiration this Agreement
of an Intention nof to renew; end/or (e) Other damages caused by Tenanl. Refund of any portion of such deposit to Tenant is conditioned as follows: (a)
Tenant shall have {ully parformed all obligaticns speclﬂed:glhls Agreemsnt and In the Mobile Homa Landlord-Tanant Act; (b) Tenant shall have remedied or

repelred eny damage lo the Communily or to other lenanlg Lols; and {c) Upon terminallon of the { y and/or removal of Tenant's manufactured home

from the Lot, Tenant shal have cleanod, restored, and retdined the Lot to.Londlord In substantially tho same or belter condltion as upon laking possassion.

Landlord shall hava the right to proceed agalnst Tenant to recover sums exceading tha amount of Tenant's doposit for cleaning, restoration, and/or repalrs o

tha Lot or Communily, or replacement of lost or missing ltems tor which Tenant is responsible, together with reasonable sltornay's feas and cosls.

8. GCCUPANTS, Tenant shall nol give accemmodallon to any roemers or lodgars, or permii the use cf the Lot for any purposo cther than as a
- resldenca and as the lacatlon of one manulfactured home and ils accessory buildings for tha exclusive occupation and use of the lollowing named psrsans:

B PETS. Tenant agrees to have no gnimals or ppls of an klj" on the Lot, or in e Community, other than tha following:
; - s ) PP
LN RESPONSIBILITIES. Tanant Agfess: (a) To keap the Cot In & cloan Ghd sanilary condition; {b) To comply with all applicabte federal, state, and
tocal laws, regulatlons, and ordinances perialning to the Lot and tho manuiaclured homa localad thereon, and appurlenances, and 1o save tandlord harmloss
from all fines, panaltlas, and costs for violallons or noncompllance by Tenani with any laws, requirements, or regulations, and from all llabilty arising out of

“ - anyviatation or noncompllance; {c) To properly disposa from the manulactured home and Lot all rubbish, garbage, and other organic or flammable waste In

a clean and sanllary mannor at reasanable and regular Intervals, and to assume all cosis of exlerminalion and rurﬁlgatlon for Infeslallon caused by Tenanl;

L {¢) To tmmedlately notlfy Langlord of eny damage to the Lot or to the Communlly caused by acts of neglect of Tenant or Tenant's guests, and uniess otharwlge

{ egresd, Landlord shall repalr lhe damage and charge Tenant [or the repalr, which Tenan! agrees lo pay to Landlord by the next monthly rental payment due

% dal, or on terma mutually agreed In wrlting by Landlord and Tenant; (s) To not Intentlonaily or negligently destroy, deface, damage, Impalr, or remove any

{acililies, equipment, furalture, furnishings, fixtuses, or appllances provided by Landlord, o permit any member of Tenant’s {amily, inviles, or licenses, or any

person undar Tenant's contral, to do so; (f) To not permit a nulsance or common waste; and {g) To comply with all Communliy Rules and Regulations.

: 1. HULES AND REQULATIONS. Tenant acknowladges recalpl of a copy of the Community Rules and Regutations which Tenant has read and signad
i asAddendum *B" o this Agreemant. Tanant agrees to comply with tha terms and cendlliona of Addendum "B, -Tenant furthar.agrees thal Landlord may, upon
> —thirty (30) days* written notice, meke changes or additions to the Rules and Regulations stated hereln.

12, TERMINATION-EVICTION/WAIVER OF NON-PAYMENT OF RENT. This Agreamenl may be terminated by Landlord as provided by this Agresmant
and under law. Tanant may be evicted in the manner provided by law. Il any Tenant Is evicted for any reason provided by law, to Include non-payment of rent,
- charges, leas, or any other costa Tenant is liable for under this Agrgement or law, such Tanant expressty agrees to pay all renl, additional charges, and other
i (eas, and any olher costs due under this Agreement during the pendency of any eviction procesding and until the Tenant vacates and removes the Tenant's

.,  manufactured home and other parsonal property from the Lot and the Communily. Tenan! expressly waives any right to not pay rent, additlonal charges, feas,

8nd olher coata during any lsgal pracseding lo evict the Tenanl. A Tenant Intending not lo renew and terminating the Lot tenancy shall nolily lhe Landlerd Ia

writing at leas! thirty (80) days prior lo the expiratlon of this Agraemant of an Inlention not to renow.

13, HOLDING OVER. [f Tanant continues In possasslan of the Lot efter tarminallon of this Agresment, and it Is otherwlso not renewed, Tonant agraes

1o pay to Landlord the monthly rental, computed and prorated on a dally basis, for each day Tenant ramains In possesslon of the Lot, and atherwise agress

to comply with this Agresment. :
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i mit
u, IMPROVEMENTS, Tonant agrges not 10 make or parmil any construotion, alteration, additions, palinting, of improvemens to the Lot, of lo par

1acement of & storage shed thoreon, withoul tha prior wrilten consant ol Landtord. © oy for gach

‘:5. FEES FOR GUESTS. Tenant agroes to pay a fes of _—%%{// Dollars (5,71,_06——) per day

guest who remalns within the Community for more than fillaen {15) days in any sixty 1(6?) :ay p::r(u:; med porking
{ ! n Tenan!'s

16. GUEST PARKING. Tenant agrees thal guasts shall park thelr vehictas orly b oty grlghls. D ussts. e parked In 0Xc055 o

* bstruct or violate ether tenants' parking of pr :
P T mganl " guests © hours mus! be propesly identified by placement of Tenant’s namo nin:(ls.ot number where
. Do

such guast Is visliing to prevent Impound of towing. Tenant agress topayafesof . A)-a7224 = 7t
f vislons of this Agreamant and the Community kiids'and Regulations relaling to guest parking.
f:;:;ya;::;:hlcla l:zl:!;:tolauon ° '.he prove ’ Deltars {§. per day lor each guaest’s vehicle which ramains In the Commu-

1 2. dlord on the nail monthly rental payment due
nity for more than 202 days. Guast parking feas shall ba payable by Tenant En Lan
dgz'e. Tenan! hereby authorizes Landlord to low of impound, al Tenant's 8xpense. any vehicla of Tenant's guests which Is ol parkad In accordance with the

ed (hat Landlord must first altempt 1o nolify the owner of the vehicla or the Tenanl. .
‘1371}“B ° lm%ﬁﬁmﬁ: :l;remnam shall not be assignable by Tznam. except as provided {n Rfcw 59.30‘.1073. on t?e sa!a‘f;i Ecz:ramx!actumd home {n the Commurdy.
18 SUBLETTING.-Tenant shall not sublet or rent cut all or any part of Tenant's manu actured homa or Tenan -

19. LIABILITY AND INDEMNITY. Tenant agrees that &ll of Tenant's personal property in the Communily shall ba'al the risk of Tenant. Tenant mlnher

agrees fhat Landlord shall not b liable tor, or on account of, any toss or damage sustalned by action of any 1hird party, fire, theft, water, or ll-}e ela:;'!a;‘ B.lor

for loss of any property from any cause from said Lot, or any olher part of the Communlly; nor shell Landlord be llable for any injury to Tanant, anar:! s fam t‘yﬂ

guests, employees, or any person anlering the Communily, of the properly of which the Communily Is a parl, unlees cauged by the sole neg genc: :

Landlord. Tonant hereby walvas ali clalms therofor and agrees o Indemnity Landlord egains! any such loss, damage, or liabillty, or any expense incurred by

Landlord In connsction therewlth.

20. HAZARDOUS SUBSTANCES. Any product cantatning hazardous substances, 68 dolined by RCW 70.1060.020, Including, but not limited to, petro-

laum products, oll, gasolines, paints, solvents, lertllizers, pesticides, and herbicldes, shall be stored In closed contalners that are in good condition and kepl

in a manner to prevent leaking. Tenant shall comply with all tederal, stats, and [ocal laws regarding hazardous substances and shall use products contalning

hazardous subslances only In a non-nagligent manner according to the manufacturer's instructions, Tenant shall not allow disposal of any hamrdnu's

gubstance on the Lot or wilhin the Communlty [n any storm draln, seplic or sawar system, or waler system. Tenant agress 1o lmmedlately cleen up any spill
- of eny hazardous substance and notlly Landiord ol the circumstances surrounding tha spill and actions teken. Tenan! agrees lo Indemnify and hold Landlord

harmless {rom any and all liabifity ersing oul of any reloasa of hazardous cubstences caused by Tenant or by breach of this Agraement.

21,  CONDEMMNATION-EMINENT DOMAIN. In tha event the wholg or any parl of the Lot shatl ba taken by any compalent authority for public or quasi-

public use or purposs; then, and In that avent, the term of this Agreament shall cease and terminate from the date when the possession of the part so teken

ghall be requlred for such use or purposs. All dameges awarded for. such taking shall balong to and be the proparly of Landlord.

2. ZONING. The current zoning for the Communily ls__A2 i .

23, NOTICE/LANDLORD IDENTIFICATION. Any natice voquirdd o ba served by enanpon

area or In areas daslgnated for guast

Landlord in accardance with (he terms of this Agreamenl

ghall be dalivered to the Community Manager, whose addressls _/Q L2 "] —
The Manageris heyaby direpted to act as agent for tha Landlord for gt p LA
: Tha Landlord's address s )/ A Y 42 ls (.
24, FORWARDING £88. In the event of an emergency or abandonmant of Tenan ‘s mafiula ome, anints forwarding address Is
bl et 22 Tha parson who would llkely know the
_ 7+ whereabouls.ol Tenant Is ____,who resides
at. :

:
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K . ABTY. Tho nams of oach lending Instilullon, {or other entity or parsan}, who has a secured Interest in ;fenant's manulfactured home is
N gwgkdﬂ?@ : whose addrass Is
_The secured party's account numbsr for the
__, Tenant shall provide

-+ sublect securily agresment is
Landlord with a copy of Tenani’s ownsrship lille ol the manufactured homs occupylng the Lol, at Landlord's request.

28, MEDIATION. In the event Tenan! fafls to pariicipale In medlation as requised by RCW 59.20.080 {2), Landlord shall be eatilled to racover from
Tenant all fees and cosls Incurred In the mediation process.

27  ATTORNEY'S FEES AND COSTS. In any acilons arising oul of this Agreement, including eviction, t
. o allamay's fgs and coste. ] gree , including evictien, the prevalling party shall be entitled to reason-

' 2, DEFINITIONS. As ussd in this Agresment, *manufactured home® means “mobile home®, “Community” means a “mobile kome park’, "mobile home

-'park cooperalive”, or ‘mobile homa park ;ubdlvlsion‘. as delined In RCW §9.20.030 and “Lot" means 8 “moblle home lot® as deflned in RCW 59.20.030(3).
28, SEVERABILITY. Il-any lerm, covenant, condition, or provislan of thls Agresment 1s hald by a court of compotent jurisdiction to be Invalld, vald, or
unanlorcaable, the remalndor of the provisicns sl forth hareln shall remain in full lorce and effact.

30, , AMENDMENTS, Any amendmant or other change lo this Agresment, to includs the Community Rules and Regulallons, shall be in weiling.

. ENFORCEMENT. Fellure of Landlord 1o Instst upon the sirict perlormance af the terms, covenanls, agraements, and conditions containad harein
shall no! constitute or ba conslruad as & walver or ralingulshment of Landlord'g sights thereaflar to enlorce any such term, covenanl, agreement, or condlion,
but the same shall continue In full force and effecl. Landlord’s acceplance of any rent after Tenant braaches this Apreement shall nol weive Landiord's tights
or remedies created by Tenant's broach.

- 32, .HEIRS AND SUCCESSORS. The covenants and agreaments of this Agresment shall be binding upon tha helrs, legal representalives, sUCCessors,
and esslgna of any or all of tha parties herain.

n. ATTACHMENTS, Altachments mads a {ollows: (a) Addendum *A° - Lo rption; B -
Rules and Regulatians; (o) /Zazzpptlinz ot ( ) um }esc proni ) 'Adgien ’ Commm\i\‘f

(d) - / = 2 & s ) . -, ; =
aplar'gs.zo RCW requlres the following statement be [ncludad tn this Agreemant: .

THIS COMMUNITY MAY BE SOLD OR OTHERWISE TRANSFERRED BY LANDLORD :
i & ¥ : AT ANY TIME WITH THE RESULT THAT SUBSEQUENT OWHERS
MAY CLOSE THE MANUFACTURED HOME COB!P.JUNITY,VOR THAT THE LANDLORD MAY CLOSE THE COMMUNITY AT ANY TIME AFTER THE RE

. l.-—-QUIRED-HOTICE. - S . Zes
¥ G paasy.sor st s asl s esct) Lo Bl g i

D AND AGREED UPON this day OIMJ_.‘QM.L_-

LANDLORD TENANT (S} .
Ducsmless 265) Lo eand g By500 o sind -
Ansidal — Pogo 2 of 8 :
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DECLARATION OF SERVICE
I, Dan R. Young, declare to be true under penalty of perjury under the laws of the State of
Washington as follows:
1. I am an attorney representing the appellant Norma Tison in this action.
2. On October 11, 2012, I sent by the USPS, first class mail with pre-paid postage

affixed, a copy of the foregoing Brief of Appellant to the following:

Olsen Law Firm PLLC
Walter H. Olsen, Jr., Esq.
205 S. Meridian RECEIVED
Puyallup, WA 98371 uURT OF ARPEALL
DIVISION CNE "~
Dated: October 11, 2012, at Seattle, Washington. Qm 19 Wi

DanR Young U



